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paBoBas cdepa MpeAcTaBIseT CcoOOM

OCHOBY perynupoBaHusi Bcex cdep co-
UATHHO-D)KOHOMUYECKOTO PAa3BUTHUS TOCYyIap-
CTBa U BCEX CYOBEKTHO-OOBEKTHBIX OTHOIIICHHIA.
OHa yCcTaHaBIMBAET CUCTEMY IMPABOBBIX HOPM
U TPaBWJI, PETYIUPYIOMIUX OTHOLICHUS MEXKIY
JFOBMU Ml MEXJTY JIMIHOCTBIO U TOCYIapCTBOM.
B A3zepOaiimxkane KOHCTUTYLIMOHHOE TIPaBo Oa-
3UpyeTcs Ha MPHUHLUIAX CBOOOJBI M 3alUTHI
MIpaB YEIIOBEKA, €r0 KU3HU U OCHOBHOU JICSATEb-
Hoctu. CornacHo crarbe 12 Koncrurynuu Asep-
Oaiimkanckor Pecyonuku 1995 roga, Beicmiei
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LIEJIBI0 TOCYJapcTBa MpoBO3MIIAIaeTcs: odecre-
YyeHHe MpaB U cBOOOJ YeoBeKa U rpakJlaHuHA.
B Koncrutyuun Aszepbaiimxanckoit Pecry0omu-
K1 ykazaHo - «OOecriedeHue mpaB U CBOOOI
YyelloBeKa M TpaXkJaHWHA, JOCTONHOIO YPOBHS
XKHU3HU TpaxaaHam AsepOaiimkanckoir Pecry-
Onmuky - BeICIIAs Ledb rocyaapcrsa. [IpaBa u
cBOOO/IbI UEJIOBEKA U I'paXk/IaHNHA, [IEPEUNCIICH-
HbIE B HacTosmel KoHCTUTYyIMH, IPUMEHSIOTCS
B COOTBETCTBUU C MEXTyHAPOIHBIMH IOTOBOPA-
MU, YYaCTHHIIEH KOTOPBIX siBisieTcst AzepOaiii-
*aHckas PecriyOnukay [ 8, ct. 12 ].
HeoOxommmo 00603Ha4uTh, YTO TapaHTHH TO-
CY/IapCTBEHHOM 3alllUThl MpaB U CBOOOJ 4Yeso-
BEKa, KOTOpbIe MpoBo3rianieHsl B KoHcTuTymu
Azepbaiipkanckoil PecryOnvku peanu3yroTcs B
paMmKax Bcero 3akoHonarenbctsa. Camo omnpene-
JIEHHE MOHATHUS «3allUTa» U €r0 COCTABIISIOLINE
omnpezeneHsl cneayoumm oopasom «llox 3amm-
TOW MOHUMAETCSI BOCCTAHOBIIEHUE IOJIOXKEHMS,
CYLIECTBOBABILErO 70 HapylIeHus (IyTeM co-
BEPIIICHUS] KOHKPETHBIX ACHCTBUN WM Oe3/1eii-
CTBUS1) TOTO WK MHOTO npasa. [ocynapcTBeHHas
3aIIuTa — 3TO MPABOBAasl 3allUTa, OCYIIECTBIII-
emas rocyiapcTBoM (ero opranamu). IIpaBoBas
3alUTa — 3TO YCWIMA rocylapcTBa mo obec-
MEUEHHUIO C TMOMOIIBIO MPABOBBIX MEXaHHU3MOB
(cpencTB m CrmocoO0OB) BOCCTAHOBJIICHUS Hapy-
IIEHHBIX ITPaB ¥ CBOOOJ YeIOBEKA U IPaXKAaHNHA,
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a TakXKe UCI0JIb30BaHUE CAMUMHU JIMIIAMU, [TpaBa
1 CBOOO/IBI KOTOPBIX HAPYIICHBI, IPEA0CTaBICH-
HBIX UM 3aKOHOM CPEJCTB M CIIOCOOOB BOCCTa-
HOBJICHUS U 3aIllIUTHI CBOUX TIpaB ¥ cBoOom» [11,
c.201-210]. HecoMHEHHO, 4UTO ITpaBO Ha 3aLUTY
MOXeET OBITh PeajM30BaHO TOJBKO TOIZA, KOTJa
€My COOTBETCTBYET OO0S3aHHOCTb TIOCYAapCTBa
WIM JPYTOro JIMIA €ro 00eCneYuTh U B JaHHOM
BapUaHTE OCOOBIM 3JIEMEHTOM IPABO3AIINUTHI
ABJISIETCS «TapaHTHUs». 3alUTy MpaB U CBOOOA
YeJI0BEKa MOJKHO PAaccMaTpHBaTh C JIByX TOUYEK
3peHus: C OJHOW CTOPOHBI, B «y3KOM» CMBICIIE,
KOTJla TapaHTUU IPaB U CBOOOJ] YeJIOBEKa SIBIISI-
€TCsl YCIIOBUEM U CPENCTBOM, KOTOpPOE obecre-
YMBAET BO3MOXKHOCTH I10JIb30BaThCsl IPaBaMH,
onpeneneHHbiMu KoHctutynuei Azepoaiiixan-
ckoit PecyOnuku. Bropast Touka 3peHus ycra-
HaBJIMBACT «IIMPOKUI» CMBICT JaHHOTO TOHS-
THUSl, TO €CTh «TAPAHTUU IPaB YEJIOBEKA» MOXKET
OXBAaThIBaThCS COBOKYITHOCTHIO OOBEKTUBHBIX U
CYOBEKTHBHBIX (JaKTOPOB, KOTOPbIE HAIPABJIECHBI
Ha peaJn3allMOHHbIE MOMEHTBI U «BCECTOPOH-
HIOIO OXpaHy IpaB U cBOOOJ IpaXkaH, Ha yCTpa-
HEHHE BO3MOXKHBIX IPUYMH U MPEMSITCTBUH UX
HEIOJIHOTO OCYLIECTBICHUSY.

Cornaco Konctutymuu AszepOaiimxaHckoit
Pecny6nuku, obecrnieueHue mpas U ¢CBOOOT 4eIIo-
BEKa M I'pa)XJaHWHA SIBJISIOTCS BBICIIEH ILIEJIBIO
rocyaapcTBa. OTIenbHBIM KOMIIOHEHTOM 3allM-
Thl [IPAB YEJIOBEKA SIBJIAETCS CaMO3alIUTa IPaB
1 cBOOOJI UETIOBEKA, KOTOPasi B IEPBYIO OYEPEb,
perynupyercs Koncturynueii, camosamura rpa-
XKJTAHCKUX IpaB peryiaupyercs |paxnaHckum
kojekcoM. Hapyiienue npas uenoBeka, ero cBo-
0071 HaKa3bIBAETCs KAK YTOJIOBHBIM U AJIMUHUC-
TPaTUBHBIMHU KOAEKCAMM, TaK U MHBIMH HOpMa-
TUBHO INpaBOBBIMU akTamu. Camo3amura mnpas
U cBOOOJ YelloBeKa MOXKET pean30BbIBATHCS
KOHKPETHBIMH METOZIaMH, CIOCO0aMH U YCIIOBH-
aMU. To ecTb 3aKOH yCTaHABIMBAET ONpPEACIIEH-
HbIE€ MEpbI 110 3alUTe NpaB U CBOOO YeIOBEKa,
HarpuMep, 3alluTa CIeHU(PUIECKUMU CpPEeICT-
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BaMU, «(pOpMHUpPYST HOBOE IOJHUTHUKO-IIPABOBOE
MBIIJICHHUE, JIOMasi YCTapeBIIME JOTMbl U CTe-
PEOTHUIIBI, IEPEOPUEHTUPYSI CO3HAHUE OOIIIECTBA
Ha UCTUHHBIE 001I1eYeI0BeYeCKUE [ICHHOCTH, MBI
CMOYKEM CO3/1aTh BBICOKHI ypOBEHb OOIIECTBEH-
HOTO, MHIUBUAYAJIbHOIO, MOJIUTHKO-IIPABOBOIO
CO3HaHMS U KyJIbTyps» [ 5, . 29].

B Asepbaiikane OCHOBOW KOHCTHUTYIIHOH-
HOTO TIpaBa SIBIISIETCSI CBOOOJA, W CaMO3alIUTa
YeloBeKa, ero >KM3HU U JesTenbHocTu. Camo-
3alUTa MpaB U CBOOO]] YeIOBEKa PErylnupyercs
crarbeil 26 KoHcTuTyLMy, IA€ ONPENEIeHO cile-
nytotee «Kaxplii BipaBe 3aluIaTh HE 3arpe-
IICHHBIMH 3aKOHOM CII0CO0aMU U CpeicTBaMu
CBOM IpaBa U cBoOOIBI. [ocynapcTBo rapantu-
pyeT 3alluTy IpaB M CBOOOA Kaxaoro» [8, CT.
26].

3ammrty npas ¥ CBOOOJ 4eJI0BEKa MOXKHO pac-
CMaTpuBaTh C JBYX TOYEK 3PEHUs: C OJHOU CTO-
POHBI, B «y3KOM» CMBICIIE, KOT/Ia TapaHTUHU IIPAB
U CcBOOOJI UeJIOBEKa SBIISIETCS YCIOBUEM U CPEl-
CTBOM, KOTOpO€ O0ECHeYyuBaeT BO3MOXXHOCTH
M0JIb30BaThCsl MIpaBaMM, KOTOPBIE OINpPENEICHBI
Koncrurynumeii, a Bropasi Touka 3peHHs yCTa-
HaBJIMBAET «IIMPOKHUID» CMBICI JAHHOTO MOHS-
THSI, TO €CTh «TAPAHTHUHU MIPAB YETOBEKA» MOKET
OXBAaThIBAThCSI COBOKYITHOCThIO OOBEKTUBHBIX U
CyOBEKTHUBHBIX (PAKTOPOB, KOTOPBIC HAITPABJICHBI
Ha peaJi3allMOHHbIE MOMEHTBI U «BCECTOPOH-
HIOIO OXPaHy MpaB 1 CBOOOJ TpaXk/iaH, Ha yCTpa-
HEHUE BO3MOXKHBIX NMPUYHUH M TPEMSATCTBHUA HX
HEIOJIHOTO OCYILECTBICHUs» [7, CT. 45].

Taxke HY)XHO OTMETUTh, YTO Y KaKIOrO
YyeJloBeKa U IrpakJJaHuHa €CTh MpaBo Ha 00OXka-
JIOBaHUE pEIICHUH W JeWcTBUil (Oe3meiicTBuS)
OpraHOB TOCYIapCTBEHHOW BJIACTH U MECTHOTO
CaMOYIIPABICHHUS U UX JODKHOCTHBIX JIMII, YTO
ernie OoJblIe MOBBIIIAET OTBETCTBEHHOCTH JT0JIXK-
HOCTHBIX JIUII, 00€CTIEYMBAET OCYIIECTBICHUE U
JEMCTBEHHYIO 3aIIUTY ITPaB U CBOOO ] TMYHOCTH.
31ech €CTh He TOJIBKO JIMYHBIH, HO ¥ 00I1IeCTBEH-
HBII HHTEpec. [ pakjaHuH, eclii OH 3aUHTEPECO-
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BaH B 3alllUTE U BOCCTAHOBJIEHUU COOCTBEHHBIX
IpaB, MOXKET 00XKaJIOBATh PEIIeHUE WM JeHCT-
Bue (0e3eiicTBIe) TOIKHOCTHOTO JIMIIA, TO €CTh
TEM CaMbIM, OH peaju3yeT cOOCTBEHHOE IPaBO
Ha y4acTue B OOIIECTBEHHBIX M I'OCYIapCTBEH-
HBIX JIe/ax, BBIABIAA CYLIECTBYIOIIHME B 3TOU
cdepe HeOCTaTKU M KPUTHKY, 10OUBAsCh MpH-
3HAHUS IPOTUBOIIPABHBIX JEHCTBUI 1 Oe3aeicT-
BUH, HapylIalOIMX U YIIEMIIIOIIKX €ro IIpasa,
BOCCTAHOBJICHUS €TI0 MpaBa U BO3MEIIEHUE MTPU-
YHHEHHOTI'0 yliepoa.

[Tomumo 3TOrO, HEOLIEHMMa pOJIb IIPAaBO3a-
UIUTHBIX OpPTraHM3allui B 3allUTe NpaB M CBO-
6o uyenoBeka. HenpaButenbcTBEHHBIE NPaBO-
3allMTHbIE OpPraHU3allid B OCHOBHOM 3aHUMa-
IOTCS 3alUTOM IpaB yeloBeKa OT HapylIEHUM,
COBEpLIAEMBIX T'OCYAAPCTBEHHBIMU OpIraHAMHU.
OTu opraHuzaluu, pearupys Ha oOpalieHus
IpaX<JaH, HAIPAaBIAIOT UX B COOTBETCTBYIOIIMN
roCyJlapCTBEHHbIN opraH. [IpaBo3ammurHyo 1e-
ATENBHOCTh MEKAYHAPOJHBIX U OTEYECTBEHHBIX
HEINPABUTEIbCTBEHHBIX IPABO3ALIMTHBIX Opra-
HH3alUi MOYKHO Ha3BaTh MOCPEIHUIECKOM, CBSI-
3yIOUIEH JESATENIBHOCTBIO MEKIY T'OCYIapCTBEH-
HBIMM OpraHaMu, TOCY/1lapCTBEHHBIMU OpraHAMHU
U rpaxkaaHamu [2].

Takoke BaKHBIM (DAaKTOPOM PA3BUTHA U YIyU-
IIeHHs] HAIlMOHAJIbHOTO 3aKOHOAATENbCTBA CITY-
KUT MEXIOCyJapCTBEHHOE COTPYIHUYECTBA.
D¢ hekTHBHOCT MEXKIyHAPOJHOTO IpaBa, BbI-
MIOJTHEHUE YCIOBUN MEXIyHAPOAHBIX JOTOBOPOB
1 COOMIONICHNE MEXTyHAPOIAHBIX 0053aTEIbCTB B
3HAYUTEIbHOW CTENEeHM 3aBHCAT OT OpraHu3a-
LIMOHHBIX M IPAaBOBBIX MEpP, OCYLIECTBIIIEMBIX
HallMOHAJIBHBIMU rocyfapcTBamu. OO0s3arenb-
CTBa, KOTOpBIE TIOCYyJapcTBa NPUHHMAIOT IO
JIOTOBOpaM B OOJIACTH 3aIMTHI MPaB M CBOOOJ
YeJioBeKa, HalpaBjiIeHbl HE TOJIBKO Ha ydacTue
roCyAapCTB-yYaCTHUKOB, HO U Ha 3allUTy NpaB
WHAUBUIOB, HAXOJALIUXCS MOJ IOPUCAUKIMEH
9TUX TOCYAAPCTB.

Bcerynnenue AzepOaiimkanckoii PecryOnuku
B coctaB Cosera EBpomnsl 25 suBaps 2001 roga,
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a 3arem patudukanus Konsenuuu Cosera EB-
POIIBI O 3aLIUTE MPAB YEJIOBEKA U OCHOBHBIX CBO-
001, oTpaXkanu NPUBEPKEHHOCTb JIEMOKpaTnye-
CKUM LIEHHOCTSIM, MPaBOCYAHMIO U 00ECIIEYCHUIO
OCHOBHBIX ITpaB ¥ CBOOOJ ISl JINI, HAXOASIIINX-
CA MO, FOPUCIUKIUEN CTPAHBI.

EBpomneiickuii Ccyn HE OTMEHSET peLIeHUM
HallMOHAJIBHBIX CYAOB IOCYIapCTB-y4aCTHHUKOB,
HE JJaeT yKa3aHUM HallMOHAJIBHBIM CylaM U HE
OCYILIECTBIISIET KOHTPOJsl HaJa HUMHU. [lockonb-
Ky EBponeiickuii Cyn He CUMTAETCs BBICHIEH Cy-
neOHOI MHCTaHIMEeH KaKkoro-aubo rocynapcersa.
Cyn paccmarpuBaeT *anoObl HapylIEHUs! MpaB
U OCHOBHBIX CBOOOJ, MPEIyCMOTPEHHBIX KOH-
BEHIMEN, CO CTOPOHBI I'OCYIapCTBa-y4aCTHUKA
U ero opraHoB. [loimHOMOUYNE OTMEHBI pelIeHU
COOTBETCTBYIOLLIUX CyJOB Ha OCHOBE IPUHATO-
ro peueHuss EBponenckoro cyna npuHaIjIeKUT
[Tnenymy BepxoBHoro Cyma AzepOaiipkaHCKOM
PecniyOnuku. Ilnenym oTnpasisieT 1ei10 Ha Io-
BTOPHOE PACCMOTPEHUE B HUKECTOSIIHNE CYIIBI,
OTMEHSISl PELICHUs Cy[JOB HA OCHOBE IIPUHSITOIO
pemenus EBpomneiickoro cyna. Cienyer orme-
TUTb, YTO KOMIIEHCAIlUSl PAcXOl0B U yTpaycH-
HBIX IpaB, MOHECEHHBIX (HU3MUECKUM JIMIIOM B
pe3yabTare HapyleHUs MpaB U CBOOOA CyAOM,
MOXET OBbITh IpeaycMOTpeHa peleHueM EB-
porneiickoro cyna. KoHTponb 3a HCHOJHEHHEM
peuennit EBponeickoro cyna oCyuecTBIsSeTCs
Kabunerom MuHHCTPOB.

Taxke [x.['apamkaeB oTMedaeT «MCXoas U3
COBPEMEHHBIX B3IVIAJ0B HA IIPABOBOIO IPUPOAY
EBponeiickoro Coro3a M CUCTEMY HCTOYHHUKOB
npaBa EBpomeiickoro Coro3a, O4Y€BHIHBIM SIB-
JsieTcs TOT (PaKT, YTO MCHOIb30BAaHUE TMOHATHS
«Koncturynuss EC» MOXXHO paccMaTpuBaTh Kak
JIOIYCTUMOE JIMIIb 10 OTHOILIEHUIO K JOKYMEH-
TaM, B COBOKYITHOCTH COCTaBJISIOIIMM I1€pBUY-
Hoe nipaBo EC. [ToaToMy Ha COBpEMEHHOM ATarie
MOYKHO BECTH PeUb JIUIIb O KOHCOIUANPOBAHHON
«Koncturynun EC», BKitogaromiei B cBOH co-
cTaB nepBuuHbIe npaBoBeie akThl EC. B Hacro-
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see Bpemst B EC He cyniecTByeT eIMHOIrO akTa
¢ Ha3BaHueM «Koncturyuusi». B cBsi3u ¢ 3TUM B
TEKCTE CTaTbU MOHATUE CKOHCTUTYLUS» MO OT-
Homenuto Kk EBponeiickomy Corozy [4, c¢. 33].
A B JIpyroil crarbe MPUXOAUT K BBIBOAY O TOM:
«YUTO nmaeT OCHOBaHWE CHENaTh 3aKJIIOYEHHE O
11e71€CO00Pa3HOCTH UCIOIb30BaHUSI COOTBETCT-
BYIOIIIETO €BPOIEHCKOrO OMbITA JJIsi COBEpPLICH-
CTBOBAHMsI HAllMOHAJIBHOIO KOHCTUTYLIMOHHOTO
npaBocyaus. [lepcnekTuBbI aibHERIINX HCCIle-
JIOBaHUM BUAATCA B apryMEHTAIMH TOTO (hakTa,
yro Cyn cnpasemuBoctd (EBponetickuit Cyn)
HaBpsJ U MOXHO OTHECTH K OpraHaM KOHCTH-
TYLIMOHHOTO IIpaBocyaus» [3, c. 27].

ba3oBasi BOBMOXXHOCTb Ka)KJ10r0 4EJI0OBEKa 3a-
UIUILATh CBOM IpaBa U CBOOOJbI HE TOJBKO Ha
BHYTPEHHEM, HO U Ha MEXAYHapOJAHOM YPOBHE
SIBIISIETCS] BaKHOM TapaHTHEW 3allUThl rocynap-
CTBOM TIpaB U cBoOOx uenoBeka. Co3maHHBIN
B1998 rony Koucturyumonnsiii Cyn Aszepbaii-
JokaHckol PecryOnuku, BMecTe ¢ TpeXCTyIeH-
yaroil cyneGHo cucteMoll (epBasi MHCTaHIMS,
anesuIsAlus U Kaccalys) SBJsSeTCs BBICIIUM ra-
paHTOM Cy[IeOHOM 3alIUThl IPaB U CBOOO/ Yello-
BEeKa Ha HanuoHaibHOM ypoBHe. Ctarbs 34 3a-
koHa 0 Koncrutyumonnom Cyzne AzepbOaiipkaH-
ckoit PecryOnmuku ot 2003 rona mpeaycmarpuBa-
€T, YTO KaXKIbI MOKeT oOkajioBaTh B KoHCTH-
TYLHMOHHBIA CyJl HOPMAaTUBHO-IIPABOBBIE aAKTHI
OpPraHOB 3aKOHOJATEJIbHOW WM HCIIOJIHUTEIBHON
BJIACTH, MyHHIIMIIAIbHbIE U Cy/leOHbIC aKThI, Ha-
pyLIAOLIME ero IpaBa u CBOOOABI, B IIEJSAX BOC-
CTaHOBJICHUSI HapyUICHHBIX MPaB U CBOOOA de-
JoBeka. [6, cT. 34]. HeoOXoauMo OTMETHTh, YTO
BCE€ MPABOBbIE CUCTEMbI HBIHEIIIHUX JEMOKpaTH-
YECKUX CTPaH, KaK MpaBWJIO, IPU3HAIOT CUCTE-
My CcyaeOHOMN 3alIUTHI IpaB U CBOOOJ YeJIOBEKa,
OCHOBaHHYI0 Ha MEXJIYHAapOJHBIX CTaHJapTax
3aIIUTHI IIpaB 4enoBeka. «[IpuHATHIN B paMKax
EBpomnelickoro Coroza AmcTepaaMCKuil J10ro-
BOp, KOTOPBIM BCTyNui B cuily B Mae 1999-r, a
Takke cyneOHas npaktuka Esponetickoro Cyna
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IO IpaBaM 4YeJOBEKa CIIOCOOCTBYIOT JalibHEH-
niei yHuukanuu rpaxk1aHcKoro mporeccyaib-
HOTO MpaBa pa3InyHbIX rocyaapcts. Tak, Harpu-
Mep, B A3sepOaiikanckoir PecnyOnuke Obuin
npuHATHI psg Ykaszos [Ipesunenta U. I. Anuena,
B KOTOPBIX TMPENMUCHIBAIOCH CyAeOHBIM Opra-
HaM IIpY PACCMOTPEHUU KOHKPETHBIX JI€ LINpe
UCIIOJIb30BaTh MPAaKTUKY (MpeleleHTHOe IIpa-
B0) EBponeiickoro Cyna no mpaBam 4esioBeKa»
[1, c. 506]. CtpykTypa rpakJaHCKUX J1€J] TaKXkKe
npeTeprenia cepbe3Hble U3MEHEHHsI 3a MOCIe-
Hue roabl. C «TpaJulMOHHBIMHY» CYICOHBIMH
pa3bupaTtenbcTBaMu  (HampuUMep, PAacTOPKEHHE
Opaka, pas3znen MMYLIECTBa, CIOPbHI, BBITEKAIO-
1€ U3 TPYAOBBIX I0TOBOPOB U T. 11.), OSIBHJIACh
HOBAas KaTeropusi IPaKJaHCKUX JIe] - alleJUIALUN
[0 3aIuTe HU30UpaTesabHBIX MpPaB, aneUIALUuN
Ha JI00ble IeWCTBUS U PELICHUs TOKHOCTHBIX
JIUII, HapyIIAIoIie MpaBa U CBOOO/BI, I€KIIapH-
poBanuble B KoHcTuTynmm A3sepOaiikaHCKON
Pecny6nuku. ITostomy, cynebHas 3amura npas
U cBOOOJ YeloBeKa CTaHOBUTCS Bce Oosee mac-
mTaOHOM, a KOHTPOJIb HaJl BCEMU T'OCY/IapCTBEH-
HBIMU BEJIOMCTBaMHU YCTAHOBIJIEH BO BceX cde-
pax oOIIeCTBEHHBIX OTHOIIEHUH. B TO e Bpemst
Cyll, KaK OpraH rocyJapCTBEHHOH BJIacTH, OCy-
LIECTBJIAECT MIPaBOCYIME OT UMEHU rocyJapcrba
Y BOCCTAHABIIMBAET HAPYIIICHHbIE ITpaBa

B 10 xe Bpemsi HOpMbI U TIOA3aKOHHBIE aKThI
['pask1aHCKOTO  MPOLIECCYaIbHOTO  3aKOHO/A-
TEJIbCTBA NMPHU3BAaHbI 00ECIIEYUTh MPABUIBLHOE U
OIIEpaTUBHOE PACCMOTPEHUE TPAKIAHCKUX eIl
B YCTAHOBJICHHBIE 3aKOHOM CpOKU. [IpaBuibHOE
paccMOTpeHHe Jiela O03HauaeT pPacCMOTpPEHUE
Jiefia B COOTBETCTBHM C TpPeOOBaHHMSIMU Mare-
pUATIBHOTO IpaBa MU MPOLECCyalbHOro Ipasa,
IPUHATHE 3aKOHHOTO M OOOCHOBAHHOIO pelle-
HUS 110 A€y U OCYLIECTBIEHHUE €TI0 UCIIOIIHEHUS
npu HeobxonumocTu. «IIpobnema onepaTuBHO-
CTH PACCMOTPEHUsl TPAKIAHCKUX JIeJ B cydax
pa3IMYHBIX MHCTAHLIMN CBSI3aHA C HApyLIEHHEM
MIPOLIECCYaJIbHBIX CPOKOB paccMoTpeHus. Kpo-
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M€ MpPOLECCyalbHBIX CPOKOB HAPYIIEHUS TpU
PacCMOTPEHUH T'PAKIAHCKUX HMCKOB, JOBOJBHO
OO0JIBIIIOE WX YHCIIO OTMEHSETCS BBIIIECTOSIIH-
MU Cy/1eOHBIMU MHCTAHIMSIMHU M HaIPaBIIsSIOTCA
Ha MOBTOPHOE PAaCCMOTPEHUE U3-3a HAPYIICHUS
HOPM MaTepUabHOTO MpaBa. IT0 00yCIOBICHO,
MPEKJE BCEro, HECOBEPIIEHCTBOM HEKOTOPBIX
3aKOHOJIATEIbHBIX KOAM(MDUKAIMOHHBIX aKTOB
(I'paxxnanckoro Konmekca, Cemeitnoro Komekca,
TpynoBoro Konekca, Hamorosoro Komekca), B
KOTOPBIX Hapsily C MPaBOBBIMH MPOOETaMH CO-
JepKarcs, B TOM YHCIE, U KOJUIU3HOHHBIE IPYT
JPyTy HOPMBI, YTO B LIE€JIOM MPUBOIUT K pa3HO-
0010 B Cy/IeOHOI MTPAKTHUKE 110 TPAKIAHCKUM JC-
nam. KoHeuHo, Henb3sl OCTaBIATh O€3 BHUMAHHUS
U cyObeKTUBHBIE (DaKThl, CB3aHHbBIE C HEKaye-
CTBEHHBIM PAacCMOTPEHHUEM TPAKIAHCKUM eI
B Cy/lax, CBsI3aHHBbIE C HEIOOPOCOBECTHOCTHIO
HEKOTOpPBIX cyner. Kpome sToro, ogHOM U3 mpo-
071eM, CBSI3aHHBIX C CyAeOHOM 3aIMTON MpaB U
cBOOO/I YeoBeKa B TPAXKIAHCKOM CYHOIPOU3-
BOJICTBE, SIBJISIETCS HEHaJJIeXkalllee UCTIOTHEHNE
CyZIeOHBIX pEIIeHUH O 3alMTe MpaB U CBOOOJ
yesnoBeka. B mpouecce m3MeHeHMsl Bcell 3aKo-
HOZATENbHOW 0a3bl OBUIM TaKkKe IMPOBEICHBI
3HaUUTeNIbHbIE PeOPMBI, CBSI3AHHBIE HE TOJIBKO
C HEMOCPEICTBEHHBIM OCYIIECTBIEHUEM IIPABO-
CyZiusl IIPU PaCCMOTPEHUH KOHKPETHBIX JeJl, HO
TaKXe U B 00JacTU UCIOJIHEHUs CyldeOHBIX pe-
menwii [ 10, c. 357].

Takum 006pa3zoM, MPUXOIUM K BBIBOJLY, UCIIOJ-
HUTENbHBIE TpoLeAypsl B A3sepOaiiakaHCKOM
PecnyOnuke mo-mipesxkHEMY SIBISIFOTCS HEOTHEM-
JEMOH 4YacThlO CyAOIPOU3BOACTBA, MOCKOJIbKY
OHM PEaJM30BBIBAIOTCS MO MPOIECCyaTbHBIM
KoHTposieM cyna. [lostomy, Konctutyuus Azep-
OaiipxkaHcKol PecnyOnuKy mpoBO3MIaIaeT, 4To
AzepbailkaHCKOE TOCYIapCTBO SIBISETCS Je-
MOKpAaTU4€ECKOM, IPAaBOBOM, CBETCKOM M yHUTAp-
HOU pecnyOnukoii (cTarbs 7), M paccMaTpPUBACT
3alUTY MpaB U CBOOOJ YeOBEeKa KaK BBICIIYIO
1enp rocymapctBa (craths 12). B 1o xe Bpems
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UMEHHO Cy/eOHas TrapaHTHs 3allUThl NpaB H
cBo0o7 (cTaths 60) («Kaxxnoe HapyieHHOE TIpa-
BO MOMJICKUT Cy[AeOHOM 3alIUTe») XapaKTepu3sy-
€T CTpaHy KakK MPaBOBYIO U JEMOKPAaTHYECKYIO.
[IpaBa dyenoBeka, KOTOpbIE 3aKpEIJICHBI B
KoHcTuTyu ncciieoBainuch pa3iuyHbIMU aB-
TOpaMHu, [PaBOBEIaMU, UCCIIEOBATEIISIMU, KJlac-
CUKaMU MHPOBOW MBICTH KOHCTUTYIIHOHHOTO
npaBa. OTMETHM, YTO HEJb3s ABUIaTh BIEpEN,
UTHOPHUPYS MHOTHE MOMEHTBI, KOTOPBIE MOKa3bI-
BAIOT MEXIyHApPOIHBII ONBIT B (POPMUPOBAHUH
U Pa3BUTHM MHCTUTYTa MpaBa, TAKXKE BaKHBIM
SBIISIETCS TEPECMOTP PA3TMYHBIX MO3UIUN B
IOPUINYECKON TUCIUIUIMHE, B 0COOCHHOCTH BO-
MIPOCOB €CTECTBEHHOTO, BPOXJACHHOIO M HEOT-
qy)XJaeMoro mnpasa. [1o pa3nmuuHbIM NpUYUHAM
JaHHbIC TpaBa aHAJIM3UPYIOTCS KaK BPOXKICH-
HbIE, TO €CTh 1O TOCYIapCTBEHHBIC, KOTOPHIE
NPUHAIEKAT JTI000H JTMYHOCTH OT POXKICHHS.
JlanHble mpaBa HEe MOTYT OBITH OTHSITHI TOCYIAP-
CTBOM, TaK KaK OHU HE JAIOTCS TPakJaHHUHY, a
OHM BpoKAeHHbIE. OCHOBHOM J10JT KaXK 101 cTpa-
HBI, TOCYAapCTBA OXPaHAThH BCE MpaBa YeIoBeKa,
3alllMIIaTh YEJI0BEKa, OTMETHUM, YTO OTUY)KIae-
MOCTh M HE OTYYXKIAeMOCTb MpaB Hayajlu OTO-
KAECTBIIATHCA C OCHOBHBIMU IIpaBamMu. TOJBKO
KoHcTuTynus mpoBo3miamaeT paBeHCTBO BCEX
rpaXaaH Teped 3akoHOM. VIcrmomHUTeNnbHBIE
npornenypsl B AsepOaiipkaHckoit PecmyOmmke
MO-TIPEKHEMY SIBIISIOTCS HEOThEMJIIEMO YaCThIO
IPaKAAHCKOTO CYIONPOU3BOACTBA, IMOCKOJIBKY
OHM PEaJU30BBIBAIOTCS TOJA MPOLECCYaTbHbIM
KoHTpoJeM cyna. [loatomy, Koncturymus Asep-
Oaiipkanckoit  PecryOnuku
yTo A3epOailPkaHCKOe TOCYIapCTBO SIBISETCS
JIEMOKPaTU4eCKOM, MPaBOBOM, CBETCKOM U €IU-
HOM pecryOnukoii (ctates 7), U paccMaTpUBAET
3aIIUTY MpaB U CBOOOJ YeNOBEKa KaK BBICIIYIO
1enb cTpansl (cTarbs 12). B o ke Bpems umen-
HO CcyzneOHasi TapaHTHs 3allUThl PaB U CBOOO.
(cratbs 60) («Kaxxgoe HapyleHHOE PaBO MOJ-
JISKUT Cy[IeOHOMN 3aITUTE ) XapaKTePU3yeT CTpa-

IMMPOBO3ITIAIACT,

HY KaK IPaBOBYIO U JEMOKPAaTHUECKYIO.
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Yusifova Elvira Rauf qiz1

INSAN HUQUQLARININ QORUNMASI MEXANIZMi
VO ONUN KONSTITUSION OSASLARI

XULASO

Magqalads 6lkade demokratiklogsms ideyalarina asaslanan insan hiiquq ve azadliglarinin miidafissi sisteminin forma-
lagsmasi ilo bagli bazi amillor aragdirilir, insan hiiquqlarinin konstitusiya tominatlart miizakirs olunur — miiasir demok-
ratik sortlordo konstitusiya torofindon miioyyonlosdirilmis prosessual hiiquqlar, insanin osas miilki hiiquq vo azadlig-
larmin midafissi vasitslori tadqiq olunur. Homginin, konstitusiyada tosdiqlonmis hiiquq miidafissi institutlari, onlarin
foaliyystinin asas prinsiplori, konstitusiyada mdvcud olan xiisusi qaydalar, insanin hiiquqlarinin va azadliglarinin miim-
kiin ola bilocok mohdudiyyatlori vo sortlori tohlil edilir.

Yusifova Elvira Rauf

THE MECHANISM OF HUMAN RIGHTS PROTECTION AND
ITS CONSTITUTIONAL FOUNDATIONS

SUMMARY

The article examines some factors related to the formation of the system of protection of human rights and freedoms based
on the ideas of democratization in the country, discusses the constitutional guarantees of human rights - the procedural rights
defined by the constitution in modern democratic conditions, the means of protection of the basic civil rights and freedoms
of a person. Also, under cosnideration are the legal protection institutions approved in the constitution, the main principles
of their activity, special rules existing in the constitution, possible restrictions and conditions of human rights and freedoms.
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