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ilki hiiquqda iddia miiddsti institutu-
Mnun totbiqi hiiquqi miinasibatlorin sa-
bitliyi, subyektiv hiiquglarin zamanla somaorali
miidafiosi, homg¢inin hiiquqi dovriyyenin eti-
barlilig1 ticlin fundamental ohomiyyoto malik-
dir. Iddia miiddati, hiiququ pozulmus soxsin
mohkomoayo miiraciot etmok imkaninin zaman
baximindan mahdudlasdirilmasi deyil,
oksino, hiiququn miidafiasinin miisyyan zaman

kimi

corcivasindo tomin edilmasino yonalmis hiiquqi
mexanizm kimi qiymatlondirilmalidir. Onun
mahiyyati hom hiiquqi doévlat prinsipine, ham do
milki dovriyyada sabitlik vo hiiquqi miioyyonlik
tolobloring osaslanir. Bu institut vasitasilo miil-
ki dovriyyadoe somoralilik artir, clinki toroflor
hiiququn pozulmas1 halinda passiv davranis nii-
mayis etdirmadon vaxtinda mohkomoyo miiraciot
etmaya

tosviq olunurlar. Naticade hiiquqi

miinasibatlordo intizam vo mosuliyyat giiclonir.
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Hiiquq odobiyyatinda iddia miiddoti daha ¢ox
miibahisalorin hadden artiq uzun ¢okilmasinin
qarsisini alan, toroflorin davraniglarini rasional
¢arcivayo salan vo kegmis miinasibatlorin aktu-
alligin1 miisyyon miiddatlo mahdudlasdiran ins-
titut kimi xarakterizo olunur.

Iddia miiddotinin hiiquqi mahiyyatino gol-
dikdo, o, bir torofdon subyektiv miilki hiiqug-
larin miidafiosinin zamanla alaqgosini ifado edir,
digor torafdon iso bu hiiquqlarin hoyata keciril-
momasinin hiiquqi naticolorini miisyyanlosdirir.
Azorbaycan Respublikast Miilki Macollosino
osason, hiiququn miidafiesi haqqinda tolob id-
dia miiddotinin ke¢mosindon asili olmayaraq
mohkomo torofindon baxilmaga qobul edilir
[1]. Iddia miiddati 6hdoliyin aradan galxmasi
ticiin hiiquqi asas deyildir, iddia miiddstinin keg-
mosi 0z-6zliiylindo kreditorun tolob hiiququnu
aradan qaldirmir [2]. Bu baximdan iddia miid-
datinin bitmasi hiiququn logvi demak deyil, sa-
doco onun mohkoms miidafiosi imkanlarinin
mohdudlagdirilmas: demokdir. Bu yanasma hii-
quq sistemindo miilki miinasibatlorin tarazligi-
n1 qoruyur, ¢iinki hiiquqi miinasibotlordo qgeyri-
mioyyonliyin uzun miiddot davam etmosi na
toroflorin 6zlorinin hiiquqi tohliikesizliying, no
do miilki dévriyyonin timumi sabitliyino xidmaot
edir.
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Iddia miiddotinin totbigi miioyyon hiiquqi
sortlor daxilindo hoyata kegirilir. Bu sortlordon
on mithiimii hiiququn pozulmasi va hiiququ po-
zulmus soxsin bu pozuntudan xobordar olmasi-
dir. Iddia miiddotinin aximi iddia hiiququnun
yarandig1 giindon baslanir. Iddia hiiququ iso 6z
novbasindo soxsin 6z hiiququnun pozulmasini
bildiyi vo ya bilmali oldugu giindon yaranir [4, s.
388]. Hiiquqi noazoriyyado “subyektiv element”
adlandirilan bu prinsip ondan ibaratdir ki, iddia
miiddati hiiququ pozulmus soxsin pozuntunu va
pozuntunun subyektini bildiyi, yaxud bilmali
oldugu andan hesablanir. Bu yanasma odalst
prinsiplorine uygundur, ¢iinki soxs hiiququnun
pozulmasindan xabarsizdirse, ondan hiiquqglarini
miidafio etmosi yoniinds addim atmasini gozle-
mak geyri-realdir.

Bununla yanasi, iddia miiddstinin ganunda
nozordo tutulmus hallar tizro dayandirilmasi vo
aximinin kosilmosi do vacib sortlordondir. Iddia
miiddotinin aximinin dayandirilmas1 qganunla
iddianin aximini dayandirmaga osas veran vo-
ziyyotin mdvcud oldugu vaxt orzinds kegon
miiddstin iddia miiddotine daxil edilmomasi
demokdir [6, s. 291]. Bu hallara fovgolado hadiso
va qarsisi alinmaz qilivvonin tosiri, 6hdsliklorin
icras1 li¢lin miivafiq icra hakimiyyeoti orqani
torofindon mdohlot miioyyon edilmasi, foaliyyot
qabiliyyati olmayan soxsin ganuni tomsil¢isinin
olmamasi, miivafiq miinasibati tonzimloyon qa-
nunun vo ya digor normativ hiiquqi aktin qiiv-
vosinin dayandirilmasi, toroflor arasinda ya-
ranmis miibahiss lizro mediasiya prosesinin
totbiq edilmosi hallar1 daxildir [1]. Bu hallar
iddia miiddstinin real mahiyystino zidd olaraq
soxsin hiiququnun miidafio imkanin1 hoyata ke-
¢ira bilmomasine yonalmisdir.

Miiddatin aximinin dayandirilmasi ilo ya-
nasi, borclunun vo ya kreditorun miioyyon ho-
rokotlori ilo ona fasilo verilmasi do miimkiindiir
[4, s. 390]. Fasilo basa catdigdan sonra iddia
miiddoatinin aximi yenidon baglayir. Qanunve-
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riciliys osason miioyyonlogdirilmis qaydada id-
dia irali siiriildiikds, habelo borclu soxs borcu
etiraf etmosini gostoron horokatlor etdikdo iddia
miiddatinin aximi kosilir [1]. iddia miiddati axi-
minin kosilmosi dedikdo, ganunla miioyyon olun-
mus osaslar yarandiqda iddia miiddotinin aximi-
na xitam verilmosi, son qoyulmasi, gostorilon
osaslar aradan qalxdiqda iso iddia miiddotinin
aximinin tozolonmasi, yenidon baglanmasi basa
diisiiliir [5, s. 46]. Bu mexanizm hom kreditorun
0z hiiququnun miidafiosi imkanin1 genislondirir,
hom doa borclunun miiddstden sui-istifade etmo-
sinin qarsisini alir. Iddia miiddatinin dayandiril-
mast ils fasile arasindaki forqin aydin va diizgiin
totbiqi miilki hiiququn effektivliyinin miithiim
gostaricilorindon biridir.

Iddia miiddatinin bitmosi maddi monada iddia
hiiququnun, pozulmus miilki hiiquqlarin macburi
gaydada hoyata kecirilmosi imkanini aradan
qaldirir [4, s. 391]. Homginin iddia miiddatinin
bitmasindan yaranan naticolors basqa ciir anlay1s
da verilir. Bunun mahiyyati ondan ibaratdir ki,
middatin bitmasi yalniz iddia hiiququnun deyil,
subyektiv miilki hiiququn 6ziinii do aradan qal-
dirir [7, s. 263].

Iddia miiddatinin totbiqindo praktiki prob-
lemlor miilki hiiquq miinasibotlorinin dinami-
kasi, toroflorin davranis modellori vo mohko-
mo praktikasinin miixtolifliyi ilo bagli olaraq
kifayot qodor genisdir. ©On ¢ox rast golinon
problemlardaon biri pozuntu aninin va ya pozuntu-
dan xabordar olma aninin miioyyan edilmosidir.
Bu xiisusilo geyri-miioyyon 6hdoliklordon iroli
golon miibahisalords, davam edan pozuntular-
da vo uzunmiiddatli miigavilo miinasibatlorindo
ciddi ¢otinlik yaradir. Bir ¢ox hallarda toroflor id-
dia miiddastinin baslayib-baslamadigini aydinlag-
dirmaqda c¢otinlik ¢okir vo bu, mohkomaolorin
do forqli qorarlar gobul etmosino sobob olur.
Digor ciddi problem iddia miiddati ilo tolobin
hiiquqi mahiyyati arasindaki forglorin yanls
giymotlondirilmosidir. Bozi toloblor iddia miid-
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dotino tabe deyil, lakin tocriibado toroflor bu for-
qi miioyyon etmokda ¢atinlik ¢okirlor.

Bagqa bir problem iddia miiddstinin hesab-
lanmas1 qaydalariilo baglidir. Bozon torofloriddia
hiiquqi savadsizliq naticosinds iddia miiddatinin
kegmasi sababils hiiquqlarini miidafis etmok im-
kanini itirirlor. Mohkomo praktikasinda da bu
masalo bazon ziddiyyatli giymatlondirilir. Eyni
zamanda, iddia miiddatinin totbiqi il bagli moah-
komalorin solahiyyati, yoni iddia miiddatinin yal-
niz torafin miiracioti ilo totbiq olunmasi miioyyon
hallarda odalst prinsipi ilo ziddiyyst toskil edir.
Toraf iddia miiddotindon xobarsiz ola vo ya pro-
sessual savadsizlig1 liztindon bu vasatati qaldir-
maya bilor. Bu zaman hiiquqi miinasibatlorin ba-
lans1 pozulur.

Miilki hiiquqda iddia miiddati institutunun
effektiv totbiqi liclin hom normativ bazanin
aydin olmasi, hom do mohkomo tocriibasindo
vahid yanagmanin formalagdirilmast miihiim
ohomiyyot dasiyir. Qanunvericilikdo pozuntu
aninin, davam edon pozuntularin, hamginin sub-
yektiv molumatlandirilma meyarinin daha aydin
ifado olunmasi iddia miiddoatinin totbiqindoki
miibahisalori azalda bilor. Bundan basqa, hiiquqi

toroflorin
miiqavilolordo iddia miiddati ilo baglh xiisusi
sortlordon istifado etmosi, alternativ miibahiso
hoall mexanizmlorinin inkigafi da iddia miiddoti-

maariflondirmonin  giiclondirilmasi,

nin totbiqine miisbat tasir gostarir.

Natica etibarilo, iddia miiddati institutu miil-
ki dovriyyenin, hiiquq miinasibatlorinin miioy-
yonliyini vo sabitliyini yaratmaq, onlarin isti-
rakcilarini intizamlandirmaq, hiiquq miinasibot-
lorinin subyektlorinin hiiquq vo qanuni maraq-
larinin  miiddot baximindan vaxtinda miidafis-
sini va barpasini tomin etmok maqsadi dasiyir
[3]. Iddia miiddatinin diizgiin totbigi hiiquglarin
miidafiosi ilo hiiquqi sabitlik arasinda optimal ta-
razliq yaradir. Lakin totbiq zamani ortaya ¢ixan
bir ¢cox nazari vo praktiki ¢otinliklor gostorir ki,
bu institutun tokmillogdirilmasi, xiisusilo miid-
dotlorin hesablanmasi vo pozuntu aninin miioy-
yonlosdirilmasi ilo bagli daha konkret hiiquqi
Iddia
miiddotinin mahiyyetina uygun, odalat prinsip-
loring osaslanan totbiqi miiasir miilki hiiquq sis-

mexanizmlorin  hazirlanmasi  zoruridir.

teminin funksional vo effektiv foaliyyatinin va-
cib sortlarindoan biridir.
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I'yp6anosa Uiaxa Hazum rei3sl,

MIOMOIITHUK CyAbU B SlcamMalibCKOM pailoHHOM cyne ropoaa baky,

maructpaHT I kypca no cnenuanbHocTH «I'paskIaHCKOE M 3KOHOMUYECKOE IIPABO»
BaknHCKOTro rocyJapcTBEHHOTO YHHBEPCUTETA

IOPUIANYECKASA CYIIHOCTD, YCJIOBHUS U TPAKTHYECKHE ITPOBJEMbI
NPUMEHEHHMSA CPOKA HCKOBOM TABHOCTH

PE3IOME

B craThe aHATH3UPYIOTCS FOPUINIECKAS CYIIHOCTh, YCIOBUS MIPUMCHCHHS U MPAKTUYCCKUE TPOOIICMBI, CBI3aHHBIC
C MCKOBO# JITaBHOCTBIO B IPaXKIAHCKOM TpaBe. MckoBast JaBHOCTh — 3TO HE MPOCTO BPEMEHHOE OrPaHUuEHHE OCYIIEeCT-
BJICHUsI [TPaBa HA UCK, a BAKHEHILINI MEXaHU3M 00ECIIeUeHH s IPABOBOU OIPE/ICIIEHHOCTH, CTAOMIBHOCTH MPaXKIaHCKIX
OTHOIIICHUN ¥ MPECKa3yeMOCTH IPABOOTHOIICHHNA. B cTaTthe paccMaTpUBArOTCS BOMPOCHI OMPEICICHHS Havyalla Tede-
HUSI MICKOBO# JITABHOCTH, KPUTEPHH OCO3HAHHS HAPYILIEHHUs, 0OCTOSTENILCTBA, BICKYIIHE PHOCTAHOBICHHE HIIH MIEPEPhIB
TEUEHUs] HCKOBOH JIaBHOCTH, a TAKXKe MPOIECCYyallbHbIe 0COOCHHOCTH OOpAIeH!s K MCKOBO# JIABHOCTH OTBETYHKOM. B
CTaThe JIeaeTCs BBIBOJ O TOM, 4TO 0O0JIee YETKOE 3aKOHO/IATEIbHOE PEryIMpOBaHUE, TAPMOHU3AIINS CyIeOHON TPaKTUKH
1 TIOBBIIIICHUE YPOBHS MPAaBOCO3HAHMS OyIyT CrIOCOOCTBOBATH 3((eKTHBHOMY (DYHKIMOHUPOBAHHUIO HCKOBOI TaBHOCTH

B I'pa’KIaHCKOM IIpaBe.
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LEGAL ESSENCE, CONDITIONS AND PRACTICAL PROBLEMS OF APPLICATION
OF THE LIMITATION PERIOD AND LONG-STOP PERIOD

SUMMARY

This article analyzes the legal nature, conditions of application, and practical challenges related to the limitation
period (statute of limitations) in civil law. The limitation period is not merely a temporal restriction on the exercise of a
right to sue but an essential mechanism ensuring legal certainty, stability of civil relationships, and predictability in legal
transactions. The study examines the determination of the starting point of the limitation period, criteria for awareness
of the violation, circumstances leading to suspension or interruption of the limitation period, and procedural nuances
concerning the invocation of limitation by the defendant. The article concludes that clearer legislative regulation, har-
monization of judicial practice, and improved legal awareness would enhance the effective functioning of the limitation
period in civil law.
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