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ccording to the theory of criminal law,

for an act to be recognized as a crime, in
addition to possessing social danger, unlawful-
ness, guilt, and punishability, all elements of the
corpus delicti — namely the object, the objective
aspect, the subject, and the subjective aspect —
must be fully present in that act.

The object of a crime makes it possible to
distinguish crimes from other unlawful acts that
do not have a criminal-law nature [9]. As a fun-
damental element of the corpus delicti, it refers
to the socially significant values, interests, and
assets protected by criminal law that the crime
is directed against and to which harm is caused,
or in respect of which a real threat of such harm
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is created [1, p.22]. F. Samandarov notes that the
object of a crime is the social relations protected
by the norms of criminal law against criminal
encroachments [5, p.135].

As social relations evolve, the scope of valu-
es, interests, and benefits protected by criminal
law norms also changes. Therefore, with changes
in the economic, socio-political, and socio-cultu-
ral environment, their list and content likewise
undergo transformation [1, p.34].

It should also be noted that in criminal law the
concepts of the object and the subject matter (ob-
ject of material encroachment) of a crime some-
times cause confusion. However, these concepts
should not be equated with one another. Thus, the
object (from the Latin objectum) is understood as
“that which is set before or directed toward. The
subject matter of the crime (from the Latin prae-
dicamentum), by contrast, means “that which is
defined or distinguished” and constitutes a more
precise and concretized part within the object. In
other words, the object is general, while the sub-
ject represents a specific aspect within that object.

At the same time, the object may be explai-
ned as the sphere toward which an activity, cog-
nition, or relationship is directed. According to a
group of scholars, the object is the phenomenon,
item, or relationship toward which a person’s or
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subject’s attention is directed. From a legal pers-
pective, while the subject matter of a crime (ob-
ject of material encroachment) expresses the ma-
terial or non-material (intangible) values directly
targeted by the criminal act (for example, money,
property, documents, etc.), the object of a crime
is considered to be the social relations affected
by the criminal act.

Pursuant to Article 208 of the Criminal Code
of the Republic of Azerbaijan, criminal liability
is provided for the act of failing to repatriate,
from abroad, a significant amount of foreign
currency funds obtained as a result of foreign
economic activity that, in accordance with the le-
gislation of the Republic of Azerbaijan, must be
mandatorily transferred to the account of an aut-
horized bank of the Republic of Azerbaijan [2].
In the Commentary on the Criminal Code of the
Republic of Azerbaijan, the object of this crime
is identified as “social relations arising in con-
nection with the state’s activities in the field of
currency regulation and currency control”, while
the subject of the crime is specified as “foreign
currency” [3, p.147-148].

“Foreign currency refers to monetary instru-
ments in the form of banknotes, treasury notes,
and coins that are in circulation and recognized
as legal tender within the territory of the relevant
foreign state or group of states, as well as those
withdrawn or being withdrawn from circulation
but exchangeable within that territory for mone-
tary instruments in circulation, and funds held
in accounts denominated in the monetary units
of foreign states or in international monetary
or settlement units” [4]. Foreign currency also
performs the function of a universal measure of
value that facilitates trade, financial, and invest-
ment operations among participants in global
economic relations.

Currency regulation is a system of state su-
pervision and management over currency cir-
culation, currency transactions, the foreign exc-
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hange market, and currency relations related to
foreign economic activity. In other words, it rep-
resents a complex of legal, administrative, and
economic measures implemented by the state to
protect its economic sovereignty, regulate fore-
ign exchange reserves, and ensure economic sta-
bility. One of the authoritative experts in this fi-
eld, I. V. Khamenyushko, has explained currency
regulation in both a broad and a narrow sense. In
the broad sense, currency regulation constitutes
currency policy related to the implementation of
the state’s economic and legal measures through
certain mechanisms; in the narrow sense, curren-
cy regulation is a system of currency restrictions
and a special legal regime for control [8].

The main objectives of currency regulation
are to preserve the stability of the national cur-
rency, ensure the effective management of the
state’s foreign exchange reserves, exercise con-
trol over foreign trade and investment flows, re-
duce risks in the foreign exchange market, ensu-
re the transparency of financial flows, and com-
bat the shadow economy and money laundering.
From this perspective, the object of the crime of
failing to repatriate foreign currency funds from
abroad, as provided for in Article 208 of the Cri-
minal Code, is considered to be the social relati-
ons that are harmed as a result of the violation of
this regulatory system.

The multi-level classification of the objects
of crime — namely, the distinction between the
general, generic, specific, and direct objects —
is of significant importance for determining the
legal nature of a specific corpus delicti and the
degree of its social danger. This approach makes
it possible to accurately identify which system of
social relations is harmed by each type of crime.

In this context, the hierarchy of objects of
the crime of failing to repatriate foreign curren-
cy funds from abroad (Article 208 of the Crimi-
nal Code of the Republic of Azerbaijan) may be
analyzed as follows.
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The general object of a crime consists of spe-
cific social relations protected by criminal law.
The general object of a crime forms a compre-
hensive understanding of socially significant
values, interests, and benefits that modern soci-
ety and the state consider important, damage to
which, or the possibility of such damage, gives
rise to criminal liability [1, p.53-54]. Article 2 of
the Criminal Code of the Republic of Azerbaijan
generally defines the general objects of crimes.
These objects include the peace and security of
humanity, the rights and freedoms of individu-
als and citizens, property, relations in the field
of economic activity, public order and public
safety, the environment, as well as the constitu-
tional system of the Republic of Azerbaijan [2].
In the context of the general objects specified in
Article 2 of the Criminal Code of the Republic
of Azerbaijan, the crime of “failure to repatriate
foreign currency funds from abroad,” as provi-
ded for in Article 208, also falls within the cate-
gory of crimes directed at social relations in the
field of the state’s economic activity. This crime
harms both the stability of the state’s currency
regulation and control system and the protecti-
on of economic security and financial discipline,
thereby violating economic activity and the rela-
ted social relations, which constitute one of the
general objects listed in Article 2 of the Criminal
Code of the Republic of Azerbaijan [2].

The generic object of a crime encompasses
socially significant values, interests, and benefits
that are of the same socio-political or economic
nature and, for this reason, are interconnected
and must be protected as a unified complex by
the norms of criminal law [1, p. 54]. From this
perspective, the crime of failing to repatriate fo-
reign currency funds from abroad, as provided
for in Article 208 of the Criminal Code of the
Republic of Azerbaijan, belongs to the generic
object that protects social relations in the field of
economic activity. This crime is part of a series

85

of legal violations directed at economic stability,
currency regulation, and the financial interests of
the state. Thus, this type of crime targets the sys-
tem of values protected by criminal law norms
that ensure the protection of economic security
and financial discipline.

The specific object of a crime represents the
totality of social relations within the generic ob-
ject, with the interests and benefits of the parti-
cipants in these relations being safeguarded [5,
p.143]. Thus, the crimes stipulated in a particular
section of the Criminal Code of the Republic of
Azerbaijan encompass acts targeting objects of
the same nature, that is, generic objects. When
the crime is committed, the specific object is the
social relations related to the state’s economic
activity, financial stability, currency control me-
chanisms, and the regulation of the foreign trade
regime. These relations constitute essential mec-
hanisms for ensuring the state’s economic secu-
rity, financial stability, and currency regulation
policy. For this reason, the crime of failing to re-
patriate foreign currency funds from abroad fun-
ctions as a socially dangerous act directed aga-
inst the normal operation of these mechanisms
and carries the risk of violating financial discip-
line within the system of the state’s economic
interests.

The direct (immediate) object of a crime is
the specific socially significant value, interest, or
asset that suffers harm as a result of the commis-
sion of the crime or faces the real threat of harm
[1, p.60]. From this perspective, in the crime of
failing to repatriate foreign currency funds from
abroad, as provided for in Article 208 of the Cri-
minal Code of the Republic of Azerbaijan, the
direct object consists of the social relations in
the field of the state’s currency regulation and
currency control. These relations hold strategic
importance for maintaining the country’s finan-
cial stability, economic security, and balance in
the foreign exchange market. This crime directly
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undermines the state’s currency circulation and
the management of financial resources by failing
to return foreign-earned currency funds to the
country.

According to O. Kubantseva, the direct ob-
ject of the crime is the regulated relations es-
tablished for the fulfillment of the obligation of
residents to repatriate funds obtained from fore-
ign trade activities [7, p.84]. Examining Kubant-
seva’s position, it becomes clear that she consi-
ders the direct object of the crime in the context
of economic relations, more specifically, as the
normatively regulated relations concerning the
fulfillment of the obligation to repatriate funds
obtained through foreign trade activities. Accor-
ding to the author, this approach is aimed at pro-
tecting the integrity of the state’s currency con-
trol system and ensuring financial security.

The analysis of this approach shows that the
author’s position reflects a synthesis of norma-
tive-legal and economic-functional perspectives.
The violation of the repatriation obligation affe-
cts not only individual entrepreneurial interests
but also the financial stability of the state. In this
sense, Kubantseva links the legal nature of the
object to the character of the damage arising in
social relations, highlighting the socio-economic
aspect of the corpus delicti. Consequently, this
position can be regarded as a scientific approach
that justifies the criminal-legal significance of
protecting the legal regime of foreign currency
operations. Thus, in the crime of failing to re-
patriate foreign currency funds from abroad, the
direct object can be considered the economic in-
terests of the state within the framework of its
currency control regime.

According to Article 13 of the Law “On Cur-
rency Regulation,” the Central Bank of the Re-
public of Azerbaijan is established as the main
body responsible for implementing currency
regulation in the Republic of Azerbaijan [6].
Thus, the Central Bank is the primary institu-
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tional body responsible for implementing cur-
rency policy, exercising currency control, and
maintaining the stability of the country’s foreign
exchange balance. For this reason, the failure to
repatriate foreign currency funds to the country
in accordance with the law hinders the executi-
on of the Central Bank’s functions in currency
regulation, disrupts the state’s currency control
mechanism, and, consequently, harms social
relations aimed at ensuring economic security.
In other words, the act provided for in Article
208 of the Criminal Code constitutes an unlaw-
ful behavior directed against the effectiveness
of the currency management system established
by the Law “On Currency Regulation” and the
implementation of the Central Bank’s powers as
defined by law.

In practice, in some cases, the crime of fai-
ling to repatriate foreign currency funds from ab-
road is not limited to the main corpus delicti; ot-
her illegal actions may also occur. Such cases are
usually accompanied by the use of forged docu-
ments, corruption, abuse of official powers, and
similar acts during the commission of the crime.
In these situations, additional or secondary obje-
cts of the crime emerge. These additional objects
may include social relations that ensure the nor-
mal functioning of the state’s tax system, pub-
lic administration, financial oversight, and other
economic regulatory institutions. These relations
play a crucial functional role in safeguarding the
state’s financial discipline, budgetary policy, and
overall economic stability.

Conclusion

The analysis shows that the crime of failing
to repatriate foreign currency funds from abro-
ad (Article 208 of the Criminal Code of the Re-
public of Azerbaijan) carries a multi-component
social danger from legal, economic, and institu-
tional perspectives. According to the theory of
criminal law, one of the key elements defining
the essence of any crime is its object, and the
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proper determination of this object is a funda- | of the criminal-legal protection and allows for
mental condition for both legal qualification and | a more comprehensive assessment of the social
the scientific explanation of the corpus delicti. | danger of the crime.
The object of the mentioned crime has a multi- The main point that defines the scientific no-
level structure, and each level of this structure | velty of this research is that the analysis of the
- the general, generic, specific, and direct obje- | object of this crime is carried out not only from
ct - is aimed at protecting a particular system of | the material aspect (the illegal movement of fo-
social relations. reign currency funds) but also in terms of insti-
Moreover, the legal assessment of the prob- | tutional and systemic relations. In other words,
lem of failing to repatriate foreign currency | the corpus delicti here is not limited to harm to
funds is not limited to national criminal law; it | economic values but also carries the risk of da-
is also relevant in the context of international | mage directed at the state’s economic manage-
economic law and financial security. In this re- | ment mechanisms, the effectiveness of currency
gard, the study demonstrates that the analysis | policy, and the regulatory functions of the Cen-
of the object of the crime should take into ac- | tral Bank.
count the state’s economic sovereignty and its
capacity to participate in international currency

relations. Such an approach broadens the scope
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Qiidratli Giinay 9libaba qiz1,
Milli Aviasiya Akademiyasinin “Cinayat hiiququ vo kriminologiya;
coza-icra hiiququ” ixtisast lizro doktoranti

AZORBAYCAN RESPUBLIKASINDA XARICi VALYUTA VOSAITLORINi
XARICDON QAYTARMAMA CIiNAYOTININ OBYEKTI

XULASO

Qloballasan iqtisadi miinasibatlor soraitinds xarici valyuta vasaitlorinin dovriyyasi va onlarin 6lkays qaytarilmasi
dovlotin maliyys tohliikesizliyinin miihiim tominat vasitolorindon biridir. Olkoya qaytarilmayan xarici valyuta vosaitlori
dovlatin igtisadi maraqlarina zidd oldugu vo maliyyo sistemins qarsi tohliiko tdrotdiyi liglin iqtisadi sabitliyin pozulmasina
sabab olmagla cinayeat hiiququ mévqeyindon ictimai tohliikali omal kimi giymotlondirilir. Bu baximdan onun obyektinin
diizgiin miioyyonlosdirilmosi hiiquqi nazoriyys vo mohkoms tocriibosi prizmasinda miithiim shomiyyot kosb edir.

Todgiqatda alimlorin cinayatin obyektino dair miixtolif yanagsmalart vo mdvcud konsepsiyalar tohlil edilorok bu
istigamoatdo mévcud nozori baxislarin imumilosdirilmasi vo cinayat hiiququnda geyd edilon cinayatin obyekti kateqoriya-
sinin mahiyyastinin diizgiin miisyyonlogdirilmosine xidmat edon naticalor olds edilmisdir. Eyni zamanda obyekt hom iqti-
sadi, hom do hiiquqi aspektdo qiymotlondirilmis, cinayastin ictimai tohliikoliliyi iqtisadi sabitlik, valyuta tonzimi, valyuta
nazarati sahasinds foaliyyat kimi miixtslif prizmalardan tohlil olunmusdur.

Kynpsitiu IN'onaii Aim6ada rpi3bl,
JIOKTOPAHT MO CHENHATBHOCTH « YTOJIOBHOE MPaBO M KPUMHHOJIOTHUS;
YTOJIOBHO-HCTIOJHUTENIBHOE MTPaBo» HannoHanbHOH akajeMuy aBualun

OBBEKT INPECTYIUVIEHUS HEBO3BPATA NTHOCTPAHHBIX BAJIIOTHBIX CPEACTB
W3-3A PYBEXKA B A3EPBAMI)KAHCKOM PECITYBJIUKE

PE3IOME

B ycrnoBusix miro0anu3anuu 3KOHOMHYECKUX OTHOIICHHH 00OPOT MHOCTPAHHBIX BAJTIOTHBIX CPEICTB M MX BO3BpAT
B CTpaHy SIBJSIFOTCSI OJJHUM M3 BOKHBIX CPEJCTB obecrieueHus: GprHaHCOBOW Oe30macHOCTH rocynapeTsa. VHOCTpaHHbIe
BaJIIOTHBIC CPE/ICTBA, HE BO3BPALIEHHBIC B CTPaHy, IPOTHBOpPEYAT SKOHOMHUYECKUM HHTEpEcaM roCyapcTBa U CO3AAI0T
yrpo3y (pHHAHCOBOI CHICTEME, B CBS3H C UYeM C TOYKHU 3PEHUS YTOJIOBHOTO IpaBa PacCMATPHBAIOTCS KaK OOMICCTBEHHO
oracHoe JesHKe, COCOOHOE MPUBECTH K HAPYIICHUIO SKOHOMUYECKOH CTaOMIILHOCTH. B 3TOM KOHTEKCTE MpaBHIIbHOE
ompeneneHne 00beKTa JAHHOTO MPECTYIUICHU UMEEeT BaYKHOE 3HAYCHHE KaK B IIPABOBOI TEOPUH, TaK U B CyIeOHOI mpa-
KTHUKE.

B nccrnenoBanuy nmpoaHaIM3UPOBAHBI PA3IMYHBIC MOAXOABI YUEHBIX M CYLIECTBYIOIUE KOHIEMIMY OTHOCUTEIBHO
00BEKTa IPECTYIUICHHUS, 0000IIICHBI HMEIOIINECS TEOPETHYSCKUE BTSB! M ITOTYYCHBI BEIBOBI, HAIIPaBICHHBIC HA KOP-
PEKTHOE OIpeAeICHHE CYIIHOCTH KaTeropu 00BheKTa JAHHOTO MPECTYILUICHNUS B yTOJIOBHOM mpaBe. OTHOBPEMEHHO 00b-
eKT OLICHEH KaK B 9KOHOMHYECKOM, TaK U B IPABOBOM acCIEeKTe, a 00IIECTBEHHAs! ONTACHOCTH MPECTYIUICHHUS POaHaIn31-
pOBaHa C pa3IMYHBIX MMO3UINH, TAKMX KaK SKOHOMHUYECKas CTaOMIBHOCTD, BAJIOTHOE PETYIHMPOBAHUE U IEATCIHLHOCTh B
chepe BATFOTHOTO KOHTPOJIS.
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