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inayot mithakimo icraatinin osas vozi-
folorindon biri cinayat toratmokdo itti-
ham olunan soxslorin togsirini miioyyan edorok
onlar1 cozalandirmaq ve togsirsiz soxsloro borast
vermak magsadi ilo adalat miithakimasini hayata
kecirmokdon ibaratdir. Cinayot torotmis soxsin
cozasiz qalmasi vo ya oksino, togsirsiz vo gi-
nahsiz soxs barasindo coza totbiq olunmasi hami
iiclin narahatliq doguran bir masalodir.
Togsirlondirilon soxsin odalot mithakimasina
colb olunmasi ii¢ilin forqli todbirlor nozords tu-
tan iki model mdévcuddur: inkvizisiya modeli vo
¢okismo modeli. Cinayat-prosessual hiiquqda bu
modellor odalot miihakimosinin hoyata kegiril-
moasinin iki asas nozari-konseptual formasi kimi
cixis edir. Bu modellor tarixi inkisaf prosesindo
forqli hiiquq ailalori ¢orgivasinds formalagsmigdir
vo miivafiq olaraq iimumi hiiquq (common law)
vo kontinental hiiquq (civil law) sistemlorinin
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institusional osaslarini toskil etmisdirlor. Hiiquq
doktrinasinda bu modellor bazon bir-birina zidd
mexanizmlor kimi togdim olunsa da, miiasir
hiiquqi realliglar vo hiiquqi praktika onlarin qar-
siligh tosir vo konvergensiya prosesindo inkisaf
etdiyini gostorir. Lakin bu sistemlorin hor birindo
prosedur qaydalar1 baximindan forqlor mdvcud-
dur. Hor bir modelin 6zlinomaxsus istiinliiklori
vo catismazliglart vardir [4, s. 63]. Hom ¢okismo
prinsipi, hom do inkvizisiya sistemi miixtolif
elmi va praktik tonqgidlorin predmetidir. Hor iki
modelin do asas moqgsadi olan cinayat isi lizro
odalatli gorarin gobul edilmosi mogsadine cat-
maq tgiin istifado edilon prosessual vasitolor,
toroflorin hiiquqi movqgeyi vo mohkomanin rolu
ohomiyyoatli doracads forglonir.

Cokismo prinsipi:

Cinayot prosessual hliququn morkozi ins-
titutlarindan biri olan ¢okismo prinsipi ye-
kun odalotli gorarin qgobul edilmasini tomin
etmoklo cinayot prosesi toroflorinin qarsiliglt
stibutlarinin, arqumentlorinin vo  etirazlarinin
mohkomo qarsisinda miistoqil sokildo togdim
edilmosine, mohkomo (hakim) torofindon iso
neytral movqgeds ¢ixis etmasing osaslanir. Bu
model ganunun aliliyini, yoni comiyyatin biitiin
tobagpolori liclin ganunun borabar totbiq olunma-
sin1 miidafis edir. Bu sistemdo mahkamao “futbol
oyunundaki hakim” kimi neytral mdévqe tutur [4,
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s. 65]. Hakim toplanmus siibutlarin ganuna uygun
olub-olmadigini yoxlayir. O, ganunsuz iisullarla
oldo edilmis siibutlari, masalon, togsirlondirilon
soxso zorakilig, hodo-qorxu, aldatma, isgonco
vo digor goddar, geyri-insani, yaxud loyagoti
alcaldan horakotlorin totbiq edilmosi ilo olds
edilmis siibutlar1 rodd edir. Qanunvericiliyin
toloblorini pozmagqla oldo edilmis siibutlar 6z
siibuti ohomiyyatini itirir. Bu clir siibutlarin
mohkomodon konarlasdirilmasi ibtidai arasdir-
ma orqanlarint 6z solahiyyetlori ¢orgivasindo
foaliyyot gdstormoys macbur edir. Hakimin ney-
tral davranisi mohkomo baxisinin odalotli apa-
rilmasi hissini  giliclondirse do, ¢okismo prinsi-
pinin tonqgid¢ilorinin mévqgeyina gora prosedura
haddindon artiq bagliliq bazon togsirlondirilon
soxsin borast almasima vo cinayatkarin cozasiz
galmasina sabob ola bilar.

Cokismo modelino goro hor bir torofin
mohkomado tomsil olunmast zoruri hesab olunur
vo mohkomo torafindon hokm yalniz cinayot pro-
sesi toroflorinin istiraki barabor osaslarla tomin
edilmoklo todqiq olunmus siibutlarla osaslan-
dirtlir. Toroflorin prosessual boraborliyi insan
hiiquglarinin qorunmast baximindan effektiv
hesab edilso da, ¢okisma prinsipi miivafiq ton-
qidloro moruz qalir. Cokismo modelino goro
tagsirlondirilon soxsin susmaq hiiququnun, yani
onun ifado vermakdon imtina etmak hiiququnun
movcudlugu miivafiq miibahisolora sobab olur.
Belo ki, hobs edildikdon sonra istintaq orqa-
n1 togsirlondirilon soxsdon omokdagliq gozloya
bilmoz. Togsirlondirilon §oxs istintaq orqani-
na komok etmayos mocbur deyil vo mohkomao
prosesindo do susmaq hiiququndan istifado edo
bilor. Cinayat toqibi orqani togsirlondirilon sox-
so qarst Oz giicll ilo foaliyyot gostormolidir vo
cinayat toqibi orqani bazan togsirlondirilon soxso
qarst kifayot qodor siibut tapa bilmoys bilor.
Qeyd etmok lazimdir ki, cinayat hadisasi ilo bagh
on molumath soxs mohz togsirlondirilon soxsdir.
Cinayot toqibi orqani togsirlondirilon soxsdon
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omokdasliq vo ya yardim gdzlomok hiiququna
malik olmadigi ii¢iin togsirlondirilon soxso qar-
st kifayat gqodor cinayet toqibinin dayandirilmasi
va ya baraatverici naticolorin gobul edilmasi ilo
noticolono bilor. Habelo istintaq organi ittithami
asasli siibhadon konar siibut etmolidir.

Inkvizisiya sistemi:

Bu sistemdos hakim cinayat prosesinin mor-
kozi subyekti hesab olunur va siibutlarin toplan-
masi, aragdirilmasi vo qiymotlondirilmasindo
faal rol oynayir. Bu modelds adalats nail olmaq
iciin miistontiqin, prokurorun, miidafioginin vo
mohkomanin birgs faaliyyati nozords tutulur [3,
s. 72]. ©dalot miihakimasinin mogsadlari ii¢lin
prosedurdak: kicik sohvlora mohal qoyulmur.
Togsirlondirilon soxs do hoqiqgotin agkara ¢ixa-
rilmasina vo odalotin tomin olunmasina kdmok
etmok Tlg¢iin istintaga vo mohkomoyo yardim
etmolidir. Hakimin 6zii adalotin tomin edilme-
sindo foal olduguna gora, togsirlondirilon goxsin
miidafiogisinin olmasi vacib hesab edilmir vo
o, todgiqat obyekti kimi ¢ixis edir. Inkvizisiya
modelino gdro mohkomanin igin aragdirilmasin-
da istirak etmosi vo togsirlondirilon soxsin sus-
maq hiiququna malik olmamasi ¢oxsayli miiba-
hisolora sobab olur. Mohkomaonin igin arasdiril-
masinda aktiv sokildo istirak etmasi onun gorazli
movge tutmasina sabob ola bilor. Habelo ink-
vizisiya modeli cinayot taqibi orqanlarinin 6z
solahiyyatlorindon sui-istifado etmolorino, ha-
belo soalahiyyat hadlorini agmalarina sorait ya-
rada bilor.

Cinayot mithakimo icraati tizra bu iki modeli
tam ayird edon sort bir sorhadin olmasini qeyd
etmok olmaz [3, s. 76]. Har iki model haqigatin
agkara cixarilmasma vo odalatin tomin edil-
mosind xidmat edir; asas forq onlarin prosessual
yanasma vo metodologiyasinda 6ziinii gostarir.
Azorbaycan Respublikasinin Konstitusiyasinin
127-ci maddeasinin VII hissasino osason moh-
komo icraat1 ¢okisma prinsipi osasinda hoyata
kecirilir [1], basqa sozlo, Azarbaycan Respub-
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likas1 ¢okismo modeli totbiq edir, lakin real- | (molumatlar, sonodlor, ogyalar) cinayot toqibi
ligda Azorbaycan Respublikast homginin ink- | {izro siibutlar hesab olunur. Homg¢inin, homin
vizisiya modelinin bazi xiisusiyyatlorini do | Macallonin 323.7-ci maddasine osason, mohkoma
izloyir. Azorbaycan Respublikasinda mohkomo | 6z tosobbiisii ilo sahidlorin mohkomso iclasina
stibut “toqdimedon” subyekt kimi ¢ixis etmok | ¢agirilmasi, ekspertizanin toyin edilmasi, basqa
hiiququna malikdir. Azarbaycan Respublikasi- | siibutlarin tolob edilmasi, habelo mohkoma baxi-
nin Cinayot-Prosessual Macollosinin 124.1-ci | sindan yolverilmoz sonadlorin xaric edilmosi
maddasino asason, mohkomenin vo ya cinayat | haqqinda qorar ¢gixarmaq hiiququna malikdir [2].
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MmaructpaHT Il Kkypca 1o crenuaibHOCTU « YTOJIOBHOE IIPaBO, YIOJIOBHBIN IIPOLECT,
KPUMHHAINCTHKA U Cy[eOHAast 3KCIEPTH3a» I0PUANIECKOTO (haKyIbTeTa
BakuHCKOro rocynapcTBEHHOIO YHHUBEPCUTETA

COCTA3ATEJIBHASA U MTHKBU3UIIMOHHASI MOJEJIN YT'OJIOBHOT'O
TIPOIIECCA: CPABHUTEJBHO-ITIPABOBO AHAJIN3

PE3IOME

['maBHas 11eJIb YTOJIOBHOTO CY/IONPOU3BOJICTBA — HaKa3aHWE BUHOBHBIX M 3alllUTa HEBUHOBHBIX. CyIIECTBYIOT J1BE
OCHOBHBIE NTPOLIECCYAIbHBIE MOAECNHU: COCTA3aTeNIbHAs (agBepcapuaibHas) U HHKBU3MLIMOHHAS. B cocta3aresnbHOl Mo-
JIeJIM CTOPOHBI NPEACTABISIOT CBOM JIOKA3aTeNIbCTBA W ApPIyMEHTHI Iepell HeWTpPabHBIM CyAbeH, KOTOPBIH CIEIUT 3a
CIPaBEAJIMBOCTHIO MPOIIECCa U 3aKOHHOCTBIO TIOJNYYEHHBIX J0Ka3areabcTB. OOBUHSAEMBIH NMEET MpaBo XpaHUTh MOJI-
YaHHe, a IPOLecC aKIEHTUPYET BHIMAaHUE HA IIPOLECCYaJbHOM PAaBEHCTBE U 3alllUTe IpaB yenoBeka. OqHaKo cTporas
MPUBEPKEHHOCTh MPOLEypaM HHOIZIA MOXXET NMPUBECTH K TOMY, YTO BUHOBHBIC OCTAIOTCs 0e3 HakasaHus. B oTinuume
OT ATOTO, MHKBU3UIIMOHHAS MOJIENIb CTaBUT CYIBIO B IIGHTP IpOIECca, aKTUBHO YYaCTBYsS B PaccieIOBaHUM M OICH-
K€ JI0Ka3aTeNIbCTB BMECTE C IPOKYPOPAMH M CIIEOBATEISIMU. DTa MOJEIb OPHEHTUPOBAHA HA YCTAHOBJICHUE UCTHHBI U
o0ecrieueHne paBoCyIusi, HO MOXET BBI3bIBATH ONACEHHUSI OTHOCHTEIBHO OSCHPHCTPACTHOCTH U BOSMOXKHOIO 3JI0YIIO-
TpeOIeHus MOTHOMOYMSIMH. Ha rmpakTHKe CTpOroro pasaeieHust My JABYMsI MOJCISIMU HET, TaK Kak 00¢ HalpaBJeHb
Ha yCTaHOBIJICHHE UCTUHBI U obecnedenne crpasemnBocTtr. CormacHo Konctutyrun AzepOaiimkanckoi PecryOnmkn,
YTOJIOBHOE CYAONPOHU3BOACTBO OCHOBBIBACTCS HA COCTA3ATEIILHOW MOJENH, XOTsl TAKKe HAOIFONAOTCS HEKOTOPbIC JJie-
MEHTBI UHKBU3UI[HOHHOW CHCTEMBI.
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SUMMARY

The main goal of criminal proceedings is to punish offenders and protect innocent individuals. Two primary procedu-
ral models exist: the adversarial (contestation) model and the inquisitorial model. In the adversarial model, parties present
their evidence and arguments before a neutral judge, who ensures that the proceedings are fair and that evidence is legally
obtained. The accused has the right to remain silent, and the process emphasizes procedural equality and protection of
human rights. However, strict adherence to procedure can sometimes allow guilty individuals to go unpunished.In con-
trast, the inquisitorial model places the judge at the center of the process, actively investigating and evaluating evidence
alongside prosecutors and investigators. This model prioritizes uncovering the truth and achieving justice, but it may
raise concerns about impartiality and the potential misuse of authority.In practice, there is no strict division between the
two models, as both aim to ensure truth and justice. According to the Constitution of the Republic of Azerbaijan, criminal
proceedings are based on the adversarial model, though some features of the inquisitorial system are also observed.
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