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aqalada sosial doviotin (rifah doviati)

formalasmasinda, insan va vatandaglarin
hiiquqlart vo azadliglarmin, vatondaslarin layiq-
li hayat saviyyasinin tomin edilmasinda hiiquqi
masuliyyatin ahamiyyatina dair bir sira masalalor
nazardon kecirilmisdir.

Hiiquqi  moasuliyyatin -~ miixtalif  névlarina
miigayisali baxilaraq, xiisusilo sosial hiiquglar
va amak hiiquglarinin miidafiasinda samaraliliyin
vacibliyi geyd olunmugdur.

Miiallif inzibati masuliyyatin predmetina daxil
olan miixtalif sahalor iizra hiiqugpozmalarin so-
sial va amak hiiquqlart sahasinda hiiqugpozma-
lardan bir sira fargini ifada etmigdir.

Moaqalada bilavasita sosial va amak hiiqug-
larimin  pozulmas: halinda adalatin ~ barpa
edilmasi, hiiqugpozmaya yol vermis saxslorin
masuliyyata calb edilmasinds bu hiiquglarin va
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sahalarin forqliliyi agiqlanmig, miiallif xiisusila
inzibati masuliyyata calb edilma iiciin yas haddi
masalasinin hiiququn digor sahalorinin (amak
hiiququ, miilki hiiquq) anlayiglart ilo uygun
galmadiyini, miiayyan bosluglar va ziddiyyatlarin
movcudlugunu bildirmigdir.

Moaqalada miidllif inzibati masuliyyato calb-
etma yast miiayyanlasdirilorkon maddi hiiqug
miinasibatlorinin, xtisusila sosial hiiquglar vo amak
hiiquglarima miinasibatd> maddi hiiqug normala-
rinin mazmununun miitlag nazara alinmasini, ya-
st buna uygunlugunu taklif etmigdir.

Sosial dovletin (rifah dovloti) formalasmasi
liclin insan vo vatondas hiiquglarmin vo azad-
liglarinin, votondaslarina layiqli hoyat soviy-
yosinin tomin edilmosinin ali moagsod olaraq
miioyyonlosdirilmosi ilo borabor real ictimai
miinasibatlords  hliqugpozmalarin  garsisinin
alinmasi, odalatin borqgorar edilmasi tiglin miiva-
fiq hiiquqi masuliyyatin miisyyonlagdirilmasi do
vacibdir.

Azaorbaycan Respublikasinda qilivvado olan
konstitusion-hiiquqi normalar1 tohlil etdikds yal-
niz Konstitusiyanin 12-ci maddosinds ddvlatin
ali mogsadinin miioyyonlogdirilmosi ilo deyil,
hamginin Preambulada xalqin iradesinin ifadasi
kimi qganunlarin aliliyini tomin edon hiiquqi,
diinyovi dovlet qurmaq, adalstli iqtisadi vo sosi-
al qaydalara uygun olaraq haminin layiqli hoyat
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soviyyasini tomin etmok kimi niyyatlorin boyani
ilo do sosial dovlat (rifah) dovlsti kimi hadofin
mioyyonlosdirildiyini miisahido etmok miim-
kiindiir. [1]

Hiiqugi mosuliyystin ¢oxndvliililyli nozors
almarsa, sosial vo omok hiiquglarinin po-
zulmas1 halinda da torodilmis omolin agirliq
dorocosindon, xiisusiyyotlorindon asili olaraq
hiiquqi mosuliyyatin miixtalif novlori lizrs torkib
yaratmas1 mimkiindiir.

Bu baximdan sosial vo amok hiiquqlarinin
pozulmasi ilo slagadar hiiquqi mosuliyyot mov-
zusunu mahdud, dar baxislarla deyil, kompleks
hiiquqi yanasmalarla tohlil etmok hom elmi-
nozori, hom do praktik fayda vers bilor.

Molumdur ki, inzibati mosuliyyst agir-
liq deracesi vo naticalori baximindan intizam
xotalarindan daha agir olan inzibati xotalar ligiin
miioyyon olunur.

Intizam mosuliyyatindon fargli olaraq in-
zibati mosuliyyot hom miioyyonedilmo, hom
mosuliyyato colb edilmo qaydasi, hom do
noticalori, hom do subyektlor baximindan daha
sort mexanizmlors malikdir.

Inzibati xotalarn predmet torkibino bax-
diqgda xiisusilo sosial hiiquglar vo amok hiiqug-
lar1 sahosindo hiiqugpozmalart hom intizam
mosuliyyati, hom do inzibati mosuliyyat {igiin
mosalalords miisahido etmok miimkiindiir.

Sosial hiiquqlar vo amok hiiquqlarin realizasi
mokanlari, ictimai miinasibatlorin  yayildi-
g1 saholor forqli oldugundan hiiqugpozmala-
ra yol verildikds inzibati mosuliyyat, intizam
mosuliyyati masalolorinds do forglor formalasir.

Miiqayise ligiin baxdiqda sosial hiiquqlar yal-
niz amok miinasibatlori prosesinds vo ya omok
miinasibatlori ilo bagli miisahido olunmursa
(mas., alillik, yasliliq, valideyn himayasindon
mohrum olma va s. hallar), omok hiiquglarinin
realizosi bilavasito vo ya dolayr sokildo omok
hiiquq miinasibatlori ilo alagoli olur. Bu baxim-
dan subyektlor, mokanlar barosindo do hom
sablonlasan subyektlor, hom do geyri-standart
subyektlor miisahido oluna bilir.
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Mas., sosial hiiquqlarin pozulmasi ilo bagh
hiiqugpozmaya yol veron soxs har hansi fiziki
soxs, hiiquqi soxs, inzibati orqan, vazifoli goxs
ola bilorsa, omok hiiquqlarinin pozulmasin-
da subyektlor isogdtiiron qismindo ¢ixis edon
hiiquqi va ya fiziki soxslor, nazarat funksiyasinin
dastyicist olan inzibati orqanlar, digor is¢ilor vo
s. omok miinasibatlorinin istirak¢ilari ola bilir.

Buna uygun olaraq omok hiiquglarinin po-
zulmas1 halinda mosuliyyst iliclin pozuntunun
ndviindon asili olarag, ©mok Mocallosi, Inzi-
bati Xotalar Macallasi, Cinayot Macollosi osas
normalari miioyyon edon monbalordirsa, sosial
hiiquglarin pozulmas1 halinda masuliyyat iiciin
Omok Mocoallosinin normalari Inzibati Xotalar
Macallosinin, Cinayat Macallasinin normalari
ilo miigayisado mohdud tonzimloma imkanlarina
malik olur.

Azorbaycan  Respublikasinda  qiivvado
olan Inzibati Xatalar Macallosinin “Insan vo
votondasin hiiquq vo azadliglar1 aleyhino olan
inzibati xotalar” adlanan 21-ci fosli tohsil
sahasinda, oqli miilkiyyst hiiququnun miixtalif
ndvlarine miinasibatds, usaqlarin tolim-torbiyasi
ilo alagodar, yetkinlik yasia ¢atmayan soxslori
nikah miinasibatlorine macburetmo, usaq vo va-
lideyn miinasibatlori, omok miinasibatlori, amok
pensiyalari, sosial miiavinotlor, homkarlar ittifag-
lar1, sosial xidmat, omoyin miihafizasi, is yerindo
cinsi qisnamalar, alilliyi olan soxslorin hiiquqlari vo
digor masalslora dair inzibati hiiqugpozmalar tigiin
inzibati masuliyyat miioyysnlosdirmisdir. [2]

Fikrimizca, qeyd olunan ¢oxsaxsliliys yalniz
predmet baximindan yox, subyektlor baximin-
dan da diqgat yetirmok vacibdir.

Belo ki, Inzibati Xotalar Macallosinin 16.1.
maddasino osason inzibati xota torodorkon on
altt yas1 tamam olmus fiziki soxslor inzibati
mosuliyyoto colb olunurlar. Lakin nozoro al-
saq ki, qlivvade olan omok gqanunvericiliying
osason 15 yagina ¢atmis soxsin omok miigavilosi
baglamaq, omok miiqavilesinin torsfi olmag,
homginin sahibkarliq faaliyyati ilo mosgul olmaq
hiiququ var, bels aydin olur ki, miivafiq hiiquq
miinasibatlorinin subyekti olsa da, bir il arzindo,
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fiziki olaraq 16 yas1 tamam olanadok inzibati
mosuliyyot dasimir. 15-16 yas araliginda olan
soxsin omak, sahibkarliq hiiquq miinasibatlorinin
torofi olmasi {¢iin  valideynlorin  razilig
tolob olunsa da, valideynlor konkret hiiquq
miinasibatindo torof olmur, buna uygun olaraq
konkret predmetlor iizra hiiqugpozma halinda da
inzibati mosuliyyatin subyekti olmurlar.

Miilki hiiququn anlayislarindan forqli olaraq,
inzibati mosuliyyotdo emansipasiya qaydasinda
tam foaliyyot qabiliyyati anlayisi olmadigindan,
15 yasina ¢atmis, lakin 16 yasi olmayan soxsin
inzibati moasuliyyoti masalosi do yaranmur.

Bu iso bir illik bir dovrdo bas vera bilon,
bas veron hiiqugpozmalarda odalot, hiiquqi
masuliyyat masalalorinin boslugu demak olur.

Mosuliyyot moasalolori maddi hiiquq
miinasibatlorinin yaranma asaslarma uygun
miidyyan edilar.

Digor kateqoriya inzibati hiiquqpozmalarin
aid oldugu maddi hiiquq miinasibotlori 16 yas-
dan yuxar1 insanlarda miigahids olunursa, 15 ya-
sina ¢atmis soxs torofindon omok miigavilosinin
baglanmasi hiiququnun mévcudlugu onu omok
hiiquq miinasibatlorinin torafino ¢evirmoklo,
hom do toraf kimi hiiquqi moasuliyyat masalosinin
tohlilini tolab edir.

Azorbaycan Respublikasinda qlivvodo olan
bir sira ganunvericilik aktlarinin miivafiq mosalo
lizro miiddoalarinin miigayisosindo ziddiyyot vo
boslugun mévcudlugu miisahido olunur.

Azorbaycan Respublikasinda qlivvodo olan
Miilki Macoallonin 28.4. maddasino goro 16 (on
alt1) yast tamam olmus yetkinlik yasina cat-
mayan omok miigavilosi iizro isloyirso vo ya
valideynlorinin, o6vladliga goétiironlorin vo ya
himayaog¢inin raziligi ilo sahibkarliq foaliyyati ilo
mosgul olursa, tam foaliyyot qabiliyyatli sayila
bilor. Hor iki valideynin, évladliga gotiironlorin
vo ya himayaginin raziligina asason qoyyumluq
vo himayagilik orqaninin gorari ilo, belo raziliq
olmadiqda iso mohkomonin qorar ilo yetkinlik
yasina ¢atmayan tam foaliyyot qabiliyyatli sayi-
lir (emansipasiya). [3]

100

Azorbaycan Respublikasinda qiivvads olan
Omoak Macallasinin 42.3. maddasine gora 15 (on
bes) yasina c¢atmis hor bir soxs is¢i kimi omok
miigavilosinin torofi ola bilor. Qanunvericiliklo
miioyyon edilmis gaydada foaliyyot gabiliyyati
olmayan gsoxs hesab edilmis goxslo omok
miiqavilosi baglanila bilmoz.[4]

Azorbaycan Respublikasinin 19 may 1992-
ci ildo ratifikasiya etdiyi, Beynolxalq ©mok
Toskilatinin 1973-cii il tarixli, 138 Ne-li “Iso
gobul olunmagq ii¢iin minimum yas hoddi haqqin-
da Konvensiya”sinin miiddoalarina asason, timu-
mi qayda olaraq iso gobul {i¢lin minimum yas 15-don
asag1 ola bilmoz. Bu yas hom do mocburi tohsilin basa
catdif1 yasdan asagi olmamalidir. [5]

Beynolxalg normalarda miidyyanedici
meyar olaraq vd ¢ox ciddi mazmuna malik
dlamat amak faaliyyatina baslamagq ii¢iin icazd
verilon yasin moacburi tohsilin basa catdigi
yasdan asag1 olmamasi barads talobdir.

Azorbaycan Respublikasinin 12 noyabr 1995-
ci il tarixli Konstitusiyasinin 42.I1. maddasi
miioyyon etmisdir ki, dovlot pulsuz icbari timu-
mi orta tohsil almaq hiiququnu tomin edir.

Demoli, konstitusion miiddoalar vo torafdar
cixdigimiz beynolxalq aktlarin miiddsalar
asas gotiiriillorak sahavi qanunvericilik aktla-
rinin miiddaalarinda miitanasiblik, uygunluq
gozlonilmolidir.

Inzibati Xotalar Macallosinin 16.1. maddoesing
osason is9 inzibati xota térodorkon 16 (on alt1) yast
tamam olmus fiziki soxslor inzibati mosuliyyato
colb olunurlar.

Belo bir situasiyada, mosalon, 15-16 yas arali-
ginda olan is¢i amoyin miihafizasi, tohliikasizliyi
qaydalarint pozarsa, bununla digor iscilorin
hoyat vo saglamligina, ganunvericiliklo qoru-
nan maraq vo monafelora ziyan vurarsa, inzi-
bati mosuliyyat mosolosi yas senzi baximindan
formalasmir. Homin kateqoriya is¢ilor ii¢iin in-
tizam tonbehi, yaxud cinayst mosuliyyati kimi
masuliyyat novlori masolasi qalir.

Halbuki inzibati moasuliyyat hom do inti-
zam moasuliyyati ilo cinayat mosuliyyati ara-
sinda sanki balans qoruma xiisusiyyatina
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malik olmagqla, insanlari, comiyyati izafi kri- | colbetmo yas1 ilo maddi hiiquq miinasibatinin
minallasmadan qoruyur, ¢okindirir. torofi olmagq yas1 arasinda uygunluq olmalidir.

Bu baximdan diistintiriik ki, inzibati xotalara Qeyd olunanlar1 nozoro alaraq, qiivvoda
daxiledilondigormaddihiiquqgmiinasibatlorindon | olan inzibati xotalar qanunvericiliyinin yas
forqli olaraq, sosial hiiquqlar vo amok hiiqug- | senzi barodo miiddoalarinin maddi hiiquq
lari, imumiyyatlo omok hiiquq miinasibatlori | miinasibatlorinin xiisusiyyatlori nozoro alinaraq
sahosindo hiiqugpozmalara goéro mosuliyyato | miioyyonlogdirilmasi toklif olunur.
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el A

Jkaou INosnbman 3a0MT rbi3bl,
JIOKTOp (HI10CO(DUH T10 MPaBy, AOLCHT Kadeapbl KOHCTUTYIITHOHHOTO
IpaBa I0PUINIECKOTO (PaKyabTeTa BakMmHCKOTO TOCYIapCTBEHHOTO YHUBEPCUTETA

BOITPOCHI AIIMUHUCTPATUBHOM OTBETCTBEHHOCTH, CBSI3AHHBIE
C HAPYIIEHUEM COIIUAJIBHBIX M TPY/IOBBIX ITPAB B A3SEPBANI’KAHCKOI PECITYBJIUKE

B crarpe paccmarpuBaeTcs psa BOIPOCOB, CBI3AHHBIX C BAKHOCTBHIO NMTPABOBOW OTBETCTBEHHOCTH B (HOPMHUPOBAHUHT
COIIMAJIBHOTO TOCYAapCTBa (TOCyaapcTBa BCeoOIIero 01arococTosHIA), B 00ECIICUeHNH TIpaB ¥ CBOOO]T JIFO/IeH M Tpak/IaH,
a TaKk)Ke B 00€CIIeUeHHHN JIOCTOWHOTO YPOBHSI XKM3HHU IPaXk/IaH.

[Tyrem cpaBHEHHMS pa3IMYHBIX BHIOB MPABOBOIl OTBETCTBEHHOCTH OTMEUEHa BKHOCTH I(P(PEKTUBHOCTH B 3aIUTE
COLMANIBHBIX MPAB M, B YACTHOCTH, TPYIOBBIX IIPAB.

ABTOp BBISIBWII PSiJl PA3IMYMN MEX/y TPaBOHAPYLICHUSIMU B PA3IMYHBIX 00JIACTSIX, OMAIAIONIMMU B Chepy aAMUHH-
CTPaTHBHOM OTBETCTBEHHOCTH, M MIPABOHAPYIICHUAMH B 00IACTH COLMATBHBIX M TPYAOBBIX IIPaB.

B crarbe pazpACHAIOTCS pasiudusl MEXIy STHMHU MPaBaMH M 00JIACTSMM B BOCCTAHOBJICHHH MPABOCYJHS B CIydae
MPSMOT0 HapyIIEHHs COLMANBHBIX U TPYJOBBIX MIPAB U B MPUBJIEUEHUH K OTBETCTBEHHOCTH JIULI, COBEPIIUBIINX MPaBO-
HapyIIeHus. ABTOP, B YaCTHOCTH, OTMEUAET, YTO BOIIPOC O BO3PACTHOM IpeieNie /I MPUBICUEHHS K a IMUHUCTPATHBHOMN
OTBETCTBEHHOCTH HE COOTBETCTBYET KOHIICTIIIUAM JPYTHX 00JIacTel mpasa (TpyLoBO€E MPaBo, IPaskAaHCKOE PaBo), ¥ 4TO
CYIIECTBYIOT OIpeJIeJICHHBIE TIPOOEIIbI U IPOTHBOPEUHSI.

B crarpe aBTOp MPEIOKIIT YUUTHIBATh COJACPKAHNE MaTepPHaIbHO-TIPABOBBIX OTHOIICHUH, 0COOEHHO B OTHOIICHUHT
COLMANBHBIX U TPYAOBBIX MPaB, U YCTAHABIMBATH, YTO BO3PACT OTBETCTBEHHOCTH JTOJDKEH COOTBETCTBOBATH ITOMY.
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ADMINISTRATIVE LIABILITY ISSUES RELATED TO VIOLATION
OF SOCIAL AND LABOR RIGHTS IN THE REPUBLIC OF AZERBAIJAN

The article examines a number of issues related to the importance of legal liability in the formation of a social state
(welfare state), the protection of the rights and freedoms of individuals and citizens, and ensuring a decent standard of
living for citizens.

By comparing different types of legal liability, the article highlights the importance of effectiveness in protecting
social rights, particularly labor rights.

The author identifies a number of differences between offenses in various areas falling within the scope of adminis-
trative liability and offenses concerning social and labor rights.

The article explains the differences between these rights and areas with regard to the restoration of justice in cases of
direct violations of social and labor rights and the imposition of liability on persons who have committed such offenses.
In particular, the author notes that the issue of the age threshold for imposing administrative liability is inconsistent with
the concepts applied in other areas of law, such as labor law and civil law, and that certain gaps and contradictions exist.

The author proposes that the substance of substantive legal relations, particularly those concerning social and labor
rights, should be taken into account, and that the age of liability should be established accordingly.
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